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Abstract

 

The international investment regime, as it stands today, is supported by a unique dispute resolution mechanism called the ISDS
mechanism. However, in the recent past, such a ‘hybrid’ mechanism faced severe criticism from the stakeholders, inter alia, for lack

of consistency in international investment jurisprudence. In response to the backlash against the ISDS, the United Nations
Commission on International Trade Law (UNCITRAL), at its fiftieth annual session in July 2017, decided to entrust the Working

Group III with a broad mandate to begin deliberations on possible reforms.

While it remains challenging to predict the exact outcome of the ongoing deliberations under the UNCITRAL framework, the
approach adopted by the European Union (EU) deserves special attention as it intends to propose radical reforms by introducing the
investment court system (ICS). On 20 March 2018, the Council of the European Union made public the ‘negotiating directives for a
Convention establishing a multilateral court for the settlement of investment disputes’ (the Negotiating Directives).

Considering the position of the European Union and other scholarly works on possible ISDS reforms, the article aims to explore the
impact of a permanent body, with or without an appellate mechanism, on international investment law. Put differently, will a
permanent mechanism ensure a consistent international investment jurisprudence? In light of the proposals for a permanent
investment court, the research will further touch upon the future role of various international dispute resolution institutions, in
specific, the International Centre for Settlement of Investment Disputes (ICSID) and the Permanent Court of Arbitration (PCA), as far
as the resolution of international investment disputes arising through international investment agreements (IIAs) is concerned.
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